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U.S. Customs Service 


Treasury Dectstons 


(T.D. 83-12) 
Bonds 


Approval and discontinuance of bonds on Customs Form 7587 for the control of 
Instruments of International Traffic of a kind specified in section 10.4la of the 
Customs Regulations 


Bonds on Customs Form 7587 for the control of instruments of 
international traffic of a kind specified in section 10.41la of the Cus- 
toms Regulations have been approved or discontinued as shown 
below. The symbol “D” indicates that the bond previously outstand- 
ing has been discontinued on the month, day, and year represented 
by the figures which follow. “PB” refers to a previous bond, dated 
as represented by the figures in parentheses immediately following 
which has been discontinued. If the previous bond was in the name 
of a different company or if the surety was different, the informa- 
tion is shown in a footnote at the end of the list. 

Dated: January 5, 1983. 





Date of Filed with district 
Name of principal and surety Date of bond approval P nearer ibe 
lirector/amount 





Air Mar Shipping, Inc., 351 Tetuan St., | Nov. 5, 1982 Nov. 5, 1982 San Juan, PR 
4th Floor, Old San Juan, PR; St. Paul $10,000 
Fire & Marine Ins. Co. 
(PB 1/17/79) D 11/4/82 


American Coastal Line Joint Venture | Nov. 2, 1982 Nov. 3, 1982 
Inc., 305 Broadway, New York, NY; 
Washington International Ins. Co. 


Avco Corporation (A DE Corp.) & its div: | Nov. 8, 1982 Nov. 18, 1982 
Aerostructures Div., P.O. Box 210, 
Nashville, TN; American Casualty Co. 
of Reading, PA 
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Name of principal and surety 


Date of bond 


Date of 
approval 


Filed with district 


director/area 
director/amount 





Bellows & Co.—See National Distillers & 
Chemical Corp. 


Bridgeport Brass Co.—See National Dis- 
tillers & Chemical Corp. 


Coastal Stevedoring Co., 100 Terminal Dr., 
Fort Pierce, FL; St. Paul Fire & Marine 
Ins. Co. 


Emery Industries—See National Distillers 
& Chemical Corp. 


Flexi Van Leasing, Inc.—See Uniflex Divi- 
sion 


Adalberto Gonzalez, 529-1 Webster St., 
Eagle Pass, TX; Old Republic Ins. Co. 
D 10/21/82 


Holland House Brands—See National Dis- 
tillers & Chemical Corp. 


Fred Imbert Inc., Exide Bldg. 2nd Floor, 
Fernandez Juncos Ave., or P.O. Box 
4424, San Juan, PR; Ins. Co. of North 
America 

(PB 10/1/81) D 10/30/82 


Industrial Chemicals Co.—See National 
Distillers & Chemical Corp. 


Lockwood Corp., P.O. Box 160, Hwy. 92 
East, Gering, NB; U.S. Fidelity and 
Guaranty Co. bz 


Master Modular Homes, Inc., PR-2, Km 
20.6, Candelaria Ward, Toa Baja, PR; 
C.N.A. Casualty of PR 


Munson Shaw Co.—See National Distill- 
ers & Chemical Corp. 


National Distillers & Chemical Corp. (a 
VA Corp.) & its div. Bellows & Co., 
Bridgeport Brass Co., Emery Industries, 
Munson Shaw Co., National Distillers 
Products Co., U.S. Industrial Chemicals 
Co., Vincent Brass & Aluminum Co., 99 
Park Ave., New York, NY; Federal Ins. 
Co 


(PB 12/18/78) D 11/9/82 * 


Neptune Marine Agency, Inc., 8201 La 
Porte Freeway, Suite 100, Houston, TX; 
Washington International Ins. Co. 


New England Shipping Agency, Inc., 15 
Broad St., Boston, MA; American Em- 
ployers’ Ins. Co. 

D 10/29/82 


Nissan Motor Mfg. Corp. U.S.A., Smyrna, 
TN; Ins. Co. of North America 


Nov. 16, 1982 


Sept. 19, 1981 


Sept. 23, 1982 


Sept. 16, 1982 


Oct. 14, 1982 


Nov. 9, 1982 


Nov. 4, 1982 


Sept. 9, 1975 


Oct. 22, 1982 








Nov. 16, 1982 


Sept. 22, 1981 


Oct. 31, 1982 


Nov. 15, 1982 


Oct. 28, 1982 


Nov. 15, 1982 


Dec. 1, 1982 


Sept. 9, 1975 


Nov. 17, 1982 





San Juan, PR 
$10,000 


Pembina, ND 
$30,000 


San Juan, PR 
$25,000 


New York 
Seaport 
$10,000 
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Filed with district 
a A director/area 
PP director/amount 


Name of principal and surety Date of bond 





Old Grand-Dad Distillery Co.—See Na- 
tional Distillery & Chemical Corp. 


Overseas Enterprises, Inc., 1 World Trade | Aug. 5, 1980 New York 
Center, New York, NY; American Casu- Seaport 
alty Co. of Reading, PA $10,000 

D 10/18/82 


Refrigeration Equipment Co., Inc., 1606 | Dec. 14,1979 | Dec. 19,1979 | New Orleans, LA 
Carondelet St., New Orleans, LA; St. $10,000 
Paul Fire & Marine Ins. Co. 
D 12/14/82 


Rhone-Poulenc Inc., 125 Black Horse | Nov. 27, 1982 | Nov. 28, 1982 
Lane, Brunswick, NJ; Washington In- 
ternational Ins. Co. 

(PB 11/27/79) D 11/27/82 ? 


Tankcargo Container Leasing Inc., 50 | Nov. 11, 1982 | Nov. 26, 1982 
Broadway, New York, NY; Old Republic 
Ins. Co. 


Uniflex Div., Flexi Van Leasing, Inc., 444 | Oct. 7, 1982 Oct. 7, 1982 
Brickell Ave., Suite M-132, Miami, FL; 
St. Paul Fire & Marine Ins. Co. 


Vincent Brass & Aluminum Co.—See Na- 
tional Distillers & Chemical Corp. 


Welding & Cutting Equipment Co., 855 | Oct. 16,1979 | Oct. 16, 1979 New York 
Raymond Blvd., Newark, NJ; American Seaport 
Motorists Inc. Co. $10,000 

D 12/6/82 














1Principal is National Distillers & Chemical Corp., wholly owned sub: The Old Grand-Dad 
Distillery Co., its Division-Holland House Brands. 
2Surety is Old Republic Ins. Co. 


BON-3-10 
Marityn G. Morrison, 


Director, 
Carriers, Drawback and Bonds Division. 


19 CFR Part 177 
(T.D. 83-13) 


Customs Regulations Amendments Relating to Country-of-Origin 
Determinations 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to re- 
flect the Government procurement provisions of the “Trade Agree- 
ments Act of 1979.” The amendments establish a procedure where- 
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by any party-at-interest to a Government procurement may request 
the issuance of country-of-origin advisory rulings and final determi- 
nations relating to Government procurement for the purpose of 
granting waivers of certain “Buy American” restrictions for prod- 
ucts of eligible countries. 


EFFECTIVE DATE: This rule is effective on (80 days from date of 
publication in the Federal Register). 


FOR FURTHER INFORMATION CONTACT: Benjamin Mahoney, 
Entry Procedures and Penalties Division, U.S. Customs Service, 
1301 Constitution Avenue, NW., Washington, D.C. 20229 (202-566- 
5778). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


The “Trade Agreements Act of 1979,” Pub. L. 96-39, 93 Stat. 144 
(the “Act”), approves and implements the trade agreements negoti- 
ated by the United States in the Tokyo Round of Multilateral 
Trade Negotiations. The Act consists of 11 separate titles. This doc- 
ument relates only to those aspects of Title III of the Act, “Govern- 
ment Procurement,” which affect Customs activities (section 301 et 
seq., 93 Stat. 236 et seg., 19 U.S.C. 2511 et seq.) 

Title III of the Act, which implements the Agreement on Govern- 
ment Procurement, permits the President to waive those portions 
of U.S. law or practice, most notably the Buy American Act (41 
U.S.C. 10a et seg.) which discriminate against the procurement of 
products of designated countries. Designated countries are those 
which are parties to the Agreement on Government Procurement, 
which provide reciprocal procurement benefits to the United 
States, or which are least developed countries. The Act permits the 
President to prohibit Federal Government procurement of products 
from non-designated countries. Furthermore, the Act authorizes 
the President to withdraw or to limit waivers or designations previ- 
ously granted. 

A waiver can only apply to goods which are the products of a 
country designated by the President under section 301(b) of the 
Act. In order to implement this provision, section 305(b) of the Act 
provides that the Secretary of the Treasury shall provide country- 
of-origin advisory rulings and final determinations on whether a 
product is or would be a product of a designated country. The rule 
of origin to be applied is specified in section 308(4)(B) of the Act. 
Judicial review of these final determinations is provided for in sec- 
tion 1001 of the Act (28 U.S.C. 1581(e)). 

On April 9, 1981, Customs published a notice in the Federal Reg- 
ister (46 FR 21194), proposing to amend Part 177, Customs Regula- 
tions (19 CFR Part 177), to implement Title III of the Act. The only 
comment received in response to the notice was from the embassy 
of a foreign government. During the course of the interagency eval- 
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uation of this comment, the United States Trade Representative 
(USTR) raised questions which necessitated significant changes to 
the proposed rule. Because of the substantial modifications, Cus- 
toms determined that the proposed rule should be republished 
thereby providing another opportunity for public comment. Accord- 
ingly, on June 16, 1982, a second notice of proposed rulemaking 
was published in the Federal Register (47 FR 25975). The comments 
received and the changes made as a result are discussed below. 


DISCUSSION OF PUBLIC COMMENTS AND CHANGES 


Who May Request Rulings and Determinations 


The commenter on the first proposed rule objected to proposed 
section 177.24 which would have limited the parties who could file 
a ruling request to “a foreign manufacturer, producer, or exporter, 
or a United States importer of merchandise, or by a duly author- 
ized attorney or agent on their behalf.”” The commenter believed 
that the proposed rule should be broadened to include interested 
parties so that a foreign embassy could intervene on behalf of one 
of its nationals. 

The USTR was of the opinion that proposed sections 177.23 and 
177.24 were too narrow in their coverage and should be amended to 
include all “parties-at-interest” as defined in section 1001(b)\(4\B) of 
the Act. Section 1001(b)\(4\(B) (codified at 28 U.S.C. 1581(e), 2631(e), 


and 2631(k)\(2)) relates to the jurisdiction of the Court of Interna- 
tional Trade to review final determinations made under the provi- 
sions of section 305(b\(1) of the Act. Section 1001(b)(4\B) in perti- 
nent part states that: 


* * * The Customs Court (the Court of International Trade 
was substituted by the “Customs Courts Act of 1980,” Pub. L. 
96-417) shall have exclusive jurisdiction of any civil action 
brought by a party-at-interest to review a final determination 
made under section 305(b)\(1) of the Trade Agreements Act of 
1979. For purposes of this subsection, the term “party-at-inter- 
est” means— 

(1) A foreign manufacturer, producer, or exporter, or a 
United States importer of merchandise which is the subject 
of a final determination under section 305(b) of the Trade 
Agreements Act of 1979, 

(2) A manufacturer, producer, or wholesaler in the United 
States of a like product, 

(83) United States members of a labor organization or other 
association of workers whose members are employed in the 
manufacture, production, or wholesale in the United States 
of a like product, and 

(4) A trade or business association a majority of whose 
members manufacture, produce, or wholesale a like product 
in the United States. 
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After publication of the first proposed rule, the USTR advised 
Customs that section 1001 was intended to cover any party-at-inter- 
est. The second proposed rule modified the definition to conform to 
USTR’s position. None of the commenters objected to the interpre- 
tation of the term “party-at-interest” set forth in the second notice. 
Accordingly, the definition is adopted in the final rule as it was set 
forth in section 177.22(d) of the second notice. 


FRAUDULENT CLAIMS 


Traditionally, Customs has not gone beyond the facts presented 
in a ruling request to verify the truth of the claims presented 
therein. In the second notice it was stated that Customs does not 
intend to alter this procedure for country-of-origin final determina- 
tions. Although Customs recognizes that disputes may arise as a 
result of allegations or complaints that certain processing or manu- 
facturing claimed to have been performed in a designated country 
is not, in fact, being done there, it was stated that Customs position 
would be that a party raising such a claim was not requesting a 
final determination within the meaning of the Act but alleging a 
fraudulent practice. Customs authority under the Act relates only 
to issuing rulings and not to investigating complaints of a factual 
nature such as verifying that processing or manufacturing is or is 
not being done in a designated foreign country. Accordingly, it was 
Customs position in the second notice that alleged claims of fraudu- 
lent practices will be referred to the procuring agency involved for 
appropriate processing. 

All of the commenters addressing the problem of fraudulent 
claims stated that Customs should help ascertain facts as to wheth- 
er a party-at-interest’s claim of origin is, in fact, true. In fact, one 
commenter asserted that Customs is required to undertake a factu- 
al investigation of whether processing or manufacturing is or is not 
being done in a designated foreign country. Customs does not agree 
with this commenter. The relevant provision of the Act provides 
that: 


* * * the Secretary of the Treasury shall provide for the 
prompt issuance of advisory rulings and final determinations 
on whether * * * an article is or would be a product of a for- 
eign country or instrumentality * * * (19 U.S.C. 2515(b\(1)). 


The Act does not specify the manner in which Customs must 
make these determinations. Under the proposed regulations the re- 
quester would verify that his claims are truthful and the procuring 
agency would be responsible for investigating allegations of fraud. 
Nowhere does the Act tie the imposition of civil or criminal penal- 
ties with Customs responsibility for investigating such violations. 
Customs does not believe the procuring agencies assumption of the 
responsibility for investigating allegations of fraudulent practice 
contravenes the Act. Therefore, Customs does not believe any 
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change to the proposed regulation is required. The fact that under 
the proposed regulations the procuring agency would have the pri- 
mary responsibility for investigating allegations that the facts pre- 
sented to Customs relating to the country of origin are false (i.e. 
fraudulent claims) does not prevent Customs from cooperating with 
procuring agencies in uncovering fraudulent claims. As a matter of 
policy Customs will cooperate with the procuring agencies in every 
way possible to uncover fraudulent claims and assist in the investi- 
gation of fraudulent claims that are uncovered. 


ISSUANCE OF RULINGS—TIME PERIOD—INSUFFICIENT INFORMATION 


The commenter on the first notice stated that proposed section 
177.28, relating to advisory rulings, and proposed section 177.29, re- 
lating to appeals, provided that the failure of the Director, Entry 
Procedures and Penalties Division, Headquarters, U.S. Customs 
Service, to issue an advisory ruling within 25 days or to render a 
final determination on an appeal within 30 days, would automati- 
cally result in a decision that the article is not or would not be con- 
sidered to be a product of the claimed country. The Commenter 
concluded that such a procedure would leave the party requesting 
a ruling or appeal with no knowledge of why the request or appeal 
had been denied. The commenter believed that in some cases the 
requester could be subject to an adverse ruling as a result of delay 
or oversight on the part of Customs. The commenter felt that a 
written response outlining the specific reasons why Customs does 
not consider the merchandise to be a product of the foreign country 
would provide the requester with an opportunity to make adjust- 
ments in its process of manufacture so that a favorable ruling 
could be obtained. The USTR echoed the commenters views and 
suggested that the time frames set forth in the proposed rule be 
deleted. 

Since international obligations of the U.S. do not require the 
time constraints Customs originally proposed, and budgetary limi- 
tations would render them unrealistic in any event, Customs de- 
leted the time constraints in the second notice. 

Several commenters on the second notice recommended that the 
final rule include a 25 day time period in which Customs must 
issue an advisory ruling or final determination. The Act (19 U.S.C. 
2515) requires that Customs promptly issue advisory rulings and 
final determinations but does not impose a specific time limit. 
Since the time required to promptly issue an advisory ruling or a 
final determination will depend on the circumstances and issues 
raised by the requester, Customs still does not believe a specific 
time limit would be appropriate. However, section 177.28 of the 
final rule has been revised to indicate that Customs will “prompt- 
ly” issue advisory rulings and final determinations. 

The same commenters stated that an exemption to the “Buy 
America” provisions should not be granted if there is insufficient 
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information to issue an advisory ruling or a final determination. 
Under the proposed regulations Customs would not issue a final de- 
termination if the request does not include the information re- 
quired. Since neither an advisory ruling nor a refusal on Customs’ 
part to issue a final determination would bind the United States on 
a determination of products eligible for a Presidential waiver 
under 19 U.S.C. 2511(a), Customs’ refusal to issue final determina- 
tions would not constitute waivers of the Buy American Act. There- 
fore, the concerns of the commenters do not appear to be relevant 
to the regulations as currently drafted. 

After consideration of the comments received and further review 
of the matter, it has been determined to adopt the proposal, with a 
single modification noted above. 


EXECUTIVE ORDER 12291 


These amendments do not meet the criteria for a major rule as 
defined in section 1(b) of E.O. 12291. Accordingly, a regulatory 
impact analysis is not required. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this proposal because the rule will not have a 
significant economic impact on a substantial number of small enti- 
ties. Any economic impact flows directly from the Trade Agree- 
ment Act of 1979 and not the proposed implementation regulations. 
The implementing regulations are not expected to have significant 
secondary or incidental effects on a substantial number of small 
entities or impose, or otherwise cause a significant increase in the 
reporting, recordkeeping, or other compliance burdens on a sub- 
stantial number of small entities. 

Accordingly, it is certified under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 605(b)) that the rule will not 
have a significant economic impact on a substantial number of 
small entities. 


DRAFTING INFORMATION 


The principal author of this document was John E. Elkins, Regu- 
lations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices, 
the Treasury Department, and the USTR participated in its devel- 
opment. 


List oF SuBJECTS IN 19 CFR Part 177 


Administrative practices and procedures, Country-of-Origin rul- 
ings, Government procurement. 
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AMENDMENTS TO THE REGULATIONS 


Part 177, Customs Regulations (19 CFR Part 177), is amended as 
set forth below. 
GrorGE C. CORCORAN, JR., 
Acting Commissioner of Customs. 
Approved: December 23, 1982. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury 


[Published in the Federal Register, January 00, 1983 (48 FR 00)] 
PART 177—ADMINISTRATIVE RULINGS 


1. Part 177 is amended by adding a subpart designation before 
§ 177.1 to read as follows: 


SUBPART A—GENERAL RULING PROCEDURE 
2. A new Subpart B is added to Part 177 tc read as follows: 


Susppart B—GOvERNMENT PROCUREMENT; COUNTRY-OF-ORIGIN DETERMINATIONS 


Sec. 

177.21 Applicability. 

177.22 Definitions. 

177.283 Who may request a country-of-origin advisory ruling of final determination. 
177.24 By whom request is filed. 

177.25 Form and content of request. 

177.26 Where request filed. 

177.27 Oral discussion of issues. 

177.28 Issuance of advisory rulings and final determinations. 
177.29 Publication of notice of final determinations. 

177.30 Review of final determinations. 

177.31 Reexamination of final determinations. 


Autuority: R.S. 251, as amended (19 U.S.C. 66), sec. 624, 46 Stat. 759 (19 U.S.C. 
1624); Pub. L. 96-39, 93 Stat. 144. 


§ 177.21 Applicability. 

This subpart applies to the issuance of country-of-origin advisory 
rulings and final determinations relating to Government procure- 
ment under Title III, “Trade Agreements Act of 1979,” Pub. L. 96- 
39, 93 Stat. 144, for the purpose of granting waivers of certain “Buy 
American” restrictions in U.S. law or practice for products for eli- 
gible countries. This subpart is intended to be applied consistent 
with the Federal Procurement Regulations (41 CFR Part 1-6) and 
the Defense Acquisition Regulation (32 CFR Section VD. 


§ 177.22 Definitions. 

(a) Country of origin. For the purpose of this subpart, an article 
is a product of a country or instrumentality only if (1) it is wholly 
the growth, product, or manufacture of that country or instrumen- 
tality, or (2) in the case of an article which consists in whole or in 
part of materials from another country or instrumentality, it has 
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been substantially transformed into a new and different article of 
commerce with a name, character, or use distinct from that of the 
article or articles from which it was so transformed. The term “in- 
strumentality” shall not be construed to include any agency or di- 
vision of the government of a country, but may be construed to in- 
clude such arrangements as the European Economic Community. 

(b) Advisory ruling. An advisory ruling is a non-binding, non-re- 
viewable written statement issued by the Director, Entry Proce- 
dures and Penalties Division, Headquarters, U.S. Customs Service, 
which does no more than call attention to a well established inter- 
pretation or principle of law relating to the country of origin, with- 
out applying it to a particular set of facts. Customs will issue an 
advisory ruling in response to a request for a final determination 
if: 

(1) The request suggests that general information, rather than a 
final determination, is actually being sought, 

(2) The request is incomplete or otherwise fails to meet the re- 
quirements set forth in § 177.25(a), or 

(3) The ruling requested cannot be issued for any other reason, 
and Customs believes that the general information supplied by an 
advisory ruling may be of some benefit to the party making the re- 
quest. An advisory ruling is not a ruling issued prior to importa- 
tion under 28 U.S.C. 1581(h). 

(c) Final determination. A final determination is a binding judi- 
cially reviewable statement issued by the Director, Office of Regu- 
lations and Rulings, Headquarters, U.S. Customs Service, in re- 
sponse to a written réquest submitted under the provisions of this 
subpart that interprets and applies the provisions of law and regu- 
lation relating to the country of origin to a specific set of facts. A 
final determination may be issued to a party-at-interest prior to 
actual entry of the merchandise. 

(d) Party-at-interest. For purposes of this subpart the term party- 
at-interest means— 

(1) A foreign manufacturer, producer, or exporter, or a United 
States importer of merchandise which is the subject of a final de- 
termination under this subpart, 

(2) A manufacturer, producer, or wholesaler in the United States 
of a like product, 

(3) United States members of a labor organization or other associ- 
ation of workers whose members are employed in the manufacture, 
production, or wholesale in the United States of a like product, and 

(4) A trade or business association a majority of whose members 
manufacture, produce, or wholesale a like product in the United 
States. 


§ 177.283 Who may request a country-of-origin advisory ruling 
or final determination. 


A country-of-origin advisory ruling or final determination may 
be requested by: 
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(a) A foreign manufacturer, producer, or exporter, or a United 
States importer of merchandise, 

(b) A manufacturer, producer, or wholesaler in the United States 
of a like product, 

(c) United States members of a labor organization or other associ- 
ation of workers whose members are employed in the manufacture, 
production, or wholesale in the United States of a like product, or 

(d) A trade or business association a majority of whose members 
manufacture, produce, or wholesale a like product in the United 
States. 


§ 177.24 By whom request is filed. 

A request may be filed by an individual or organization listed in 
§ 177.23 or by a duly authorized attorney or agent on behalf of the 
individual or organization. A request filed by a corporation shall be 
signed by a corporate officer, and a request filed by a partnership 
shall be signed by a partner. 


§177.25 Form and content of request. 

(a) A request for an advisory ruling shall be in writing and shall 
contain such information as will enable Customs to provide the re- 
quester with the applicable principle of law or well established in- 
terpretation relating to the particular country of origin. 

(b) A request for a final determination shall be in writing and 
shall contain the following information: 

(1) The name of the requester, the requester’s principal place of 
business, and a statement that the requester is authorized to file 
the request under the provisions of § 177.24; 

(2) A description of the existing article for which a country-of- 
origin determination is requested; 

(3) The country or instrumentality an article is claimed to be the 
product of; 

(4) Such further information as will enable Customs to determine 
if an article is a product of a specific country or instrumentality, 
and; 

(5) If applicable, the specific procurement for which the final de- 
termination is requested. 


§ 177.26 Where request filed. 


The request shall be filed with the Director, Office of Regulations 
and Rulings, Headquarters, U.S. Customs Service, 1301 Constitu- 
tion Avenue, NW., Washington, D.C. 20229. 


§ 177.27 Oral discussion of issues. 


Any party authorized to request a ruling under the provisions of 
§ 177.28 may request an opportunity for oral discussion of the 
issues presented in the request. The oral discussion of issues will be 
governed by the provisions of § 177.4. 
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$177.28 Issuance of advisory rulings and final determinations. 

(a) Pursuant to a request for an advisory ruling which meets the 
requirements of this subpart, Customs will promptly issue an advi- 
sory ruling. 

(b) Pursuant to a request for a final determination which meets 
the requirements of this subpart, Customs will promptly issue a 
final determination. If the request does not meet the requirements 
of this subpart Customs may decline to issue a final determination 
or may issue instead an advisory ruling. 

(c) Requests for final determinations which include the informa- 
tion set forth in § 177.25(b\(5) (relating to a specific procurement) 
will be considered by Customs before all other requests (advisory 
rulings and final determinations). 


§ 177.29 Publication of notice of final determinations. 

Notice of all final determinations shall be published in the Fed- 
eral Register within 60 days of the date the final determination is 
issued. 


§ 177.30 Review of final determinations. 


Any part-at-interest listed in § 177.22(d) may seek judicial review 
of a final determination within 30 days after publication of such 
determination in the Federal Register, and may seek judicial 
review of a refusal to issue a final determination within 30 days 


after such refusal. The Court of International Trade shall have ex- 
clusive jurisdiction to review a final determination or a refusal to 
issue a final determination made under this subpart. 


§ 177.31 Reexamination of final determinations. 


A party-at-interest, other than the party-at-interest which re- 
quested and received the initial final determination, may ask Cus- 
toms to consider the matter anew and issue, on an expedited basis, 
a new final determination. Such a request shall specifically identify 
the previous final determination. Upon receipt of such a request, 
Customs will issue a new final determination within five working 
days of receipt of the request unless (a) the previous final determi- 
nation was the subject of a contested lawsuit timely filed in the 
Court of International Trade under 28 U.S.C. 1581 (e) or, (b) the 
merchandise at issue in the initial final determination was ten- 
dered and deemed responsive to the request for proposals or an in- 
vitation for bids in a competitive procurement subject to the Buy 
American Act (41 U.S.C. 10a et seg.) and a contract under such pro- 
curement was let. Any new final determination issued under this 
section shall be published in accordance with § 177.29 and is re- 
viewable under § 177.30. 





CUSTOMS 
(19 CFR Part 24) 
(T.D. 83-14) 


Customs REGULATIONS AMENDMENTS RELATING TO DUE DATE oF 
Customs BILLs 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: The Customs Regulations presently provide that a bill 
for duties, taxes, or other charges owed to the Customs Service is 
payable upon receipt by the debtor. However, the United States 
Court of Customs and Patent Appeals recently affirmed a lower 
court decision holding, in effect, that payment of additional Cus- 
toms duties are no longer due upon receipt of the bill, but can be 
delayed until certain administrative remedies have expired. Ac- 
cordingly, it is necessary to amend the Customs Regulations in 
light of this holding. 


EFFECTIVE DATE: (Effective upon publication in the Federal Reg- 
ister). 


FOR FURTHER INFORMATION CONTACT: Robert B. Hamilton, 
Accounting Division, U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 (202-566-2596). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Part 24, Customs Regulations (19 CFR Part 24), contains the Cus- 
toms financial and accounting procedures. Specifically, section 
24.3(e), Customs Regulations, (19 CFR 24.3(e)), states that a bill for 
duties, taxes, or other charges is due and payable upon receipt 
thereof by the debtor. 

However, the United States Court of International Trade in Her- 
aeus-Amersil, Inc., v. United States, 2 CIT —, 515 F. Supp. 770 
(1981), held that any liquidated duties, charges, or exactions are not 
due and payable at liquidation, but rather at the time of the filing 
of the action or at the expiration of the statute of limitations if no 
action is filed. The United States Court of Customs and Patent Ap- 
peals affirmed this decision in United States v. Heraeus-Amersil, 
Inc., Appeal No. 81-19 (February 18, 1982). Therefore, it is neces- 
sary to amend section 24.3(e) in light of this holding to provide that 
bills for supplemental duty shall be due upon the expiration of the 
protest period when no protest is filed, or 180 days after the denial 
of a protest. 
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INAPPLICABILITY OF PuBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Because this is a technical amendment required to be made in 
light of the holding of a court, pursuant to 5 U.S.C. 553(b)\(B), notice 
and public procedure thereon are impracticable, unnecessary, and 
contrary to public interest. Further, for the same reasons, good 
cause exists for dispensing with a delayed effective date under 5 
U.S.C. 553(d)(8). 


REGULATORY FLEXIBILITy ACT 


This document is not subject to the provisions of sections 603 and 
604 of Title 5, United States Code, as added by section 3 of Pub. L. 
96-354, the “Regulatory Flexibility Act.” That Act does not apply 
to any regulation such as this for which a notice of proposed rule- 
making is not required by the Administrative Procedure Act (5 
U.S.C. 551 et seg.), or any other statute. 


EXECUTIVE ORDER 12291 


This document does not meet the criteria for a “major rule” as 
specified in section 1(b) of E.O. 12291. Accordingly, no regulatory 
impact analysis has been prepared. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs of- 
fices participated in its development. 


FEDERAL REGISTER THESAURUS 


On January 22, 1981, the Office of the Federal Register published 
a final rule (47 FR 7162) which requires agencies to identify major 
topics and categories of persons affected in their regulations by 
using standard terms established in the Federal Register Thesau- 
rus of Indexing Terms. 

Accordingly, the index term listed below is applicable to this reg- 


ulatory project: 
19 CFR Part 24 


Accounting 


AMENDMENTS TO THE REGULATIONS 


Parts 24, Customs Regulations (19 CFR Part 24), is amended as 
set forth below: 
WILLIAM VON RAAB, 
Commissioner of Customs. 


Approved: December 20, 1982. 





JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury 


[Published in the Federal Register, January —, 1983 (48 FR ——) 


Part 24—Customs FINANCIAL AND ACCOUNTING PROCEDURES 


Section 24.3(e) Customs Regulations (19 CFR 24.3(e)), is revised to 
read as follows: 


§ 24.3 Bills and accounts; receipts. 
* * * * x * 
*k 


(e) A bill for duties, taxes, or other charges is due and payable 
upon receipt thereof by the debtor, except for a bill for supplemen- 
tal duties which shall be due upon the expiration of the protest 
period when no protest is filed, or 180 days after the denial of the 
protest. 


(R.S. 251 as amended, R.S. 3009, 3473, section 1, 36 Stat. 965, as amended, section 
648, 48 Stat. 762, as amended (19 U.S.C. 66, 197, 198, 1648)) 


(T.D. 83-15) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued June 8, 
1982, to July 21, 1982, inclusive, pursuant to sections 22.1 through 
22.5, inclusive, Customs Regulations; and approvals under section 
22.6, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b), the name of the company, the specified ar- 
ticles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories 
where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commis- 
sioner to whom the rate was forwarded or issued by, and the date 
on which it was forwarded or issued. 

Dated: January 5, 1983. 

File: 215476 (DRA-1-09) 
MariLyn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(A) Company: Allied Media Technology 

Articles: Magnetic recording tape and discs 

Merchandise: Magnetic grade polyester film on a gauge for gauge 
basis and cobalt modified ferrite (iron oxide) 

Factory: Sunnyvale, CA 

Statement signed: January 26, 1982 


394-977 0 - 83 - 3 
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Basis of claim: Used in 
Rate forwarded to RC of Customs: San Francisco, July 13, 1982 


(B) Company: Anitec Image Corp. 

Articles: Unexposed, sensitized photographic film 
Merchandise: Silver nitrate 

Factory: Binghamton, NY 

Statement signed: February 23, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: New York, June 17, 1982 
Revokes: T.D. 82-11-I (GAF Corp.) 


(C) Company: Banbury Wool Co. 

Articles: Sorted greasy wool 

Merchandise: Greasy wool 

Factory: Danville, OH 

Statement signed: June 1, 1982 

Basis of claim: Used in, with distribution to the products obtained, 
in accordance with their relative value at the time of separation 

Rate forwarded to RC of Customs: Boston, July 2, 1982 


(D) Company: Boler Investments Inc., Burton Spring Div. 

Articles: Automotive, truck, industrial, agricultural, and other 
motor vehicle leaf springs (semi-elliptic) and parts thereof 

Merchandise: Hot rolled alloy steel bar 

Factory: Chicago, IL 

Statement signed: October 26, 1981 

Basis of claim: Appearing in 

Rate issued by RC of Customs in accordance with section 22.4(0)(2): 
New York, June 16, 1982 

Revokes: T.D. 80-62-D to cover successorship of Burton Auto 
Spring Corporation by Boler Investments Inc. 


(E) Company: Campbell Soup Co. 

Articles: Canned soup and other canned products; frozen conven- 
ience foods; juices and other food products 

Merchandise: Tomato paste 

Factories: Various factories as listed in manufacturer’s statement 

Statement signed: June 16, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Baltimore, July 15, 1982 

Revokes: T.D. 66-276-D 


(F) Company: Chevron Chemical Co. 
Articles: Lubricating oil additives 
Merchandise: Overbased calcium sulfonate 
Factory: Belle Chasse, LA 

Statement signed: March 2, 1982 

Basis of claim: Appearing in 
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Rate forwarded to RC of Customs: New Orleans, June 29, 1982 
Revokes: T.D. 79-155-D 


(G) Company: Crystal Chemical Co. 

Articles: Dichloropropionanilide (propanil)—6 formulations 
Merchandise: 3,4-dichloroaniline 

Factory: Houston, TX 

Statement signed: June 21, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Houston, July 7, 1982 
Revokes: T.D. 77-192-G 


(H) Company: E. I. du Pont de Nemours and Co. 

Articles: Watchung red pigments 

Merchandise: Beta oxynaphthoic acid (2-hydroxy-3-naphthoic acid); 
red 2B acid (2-chloro-4-amino-toluene-5-sulfonic acid) 

Factory: Newark, NJ 

Statement signed: April 26, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, June 8, 1982 


(I) Company: General Electric Co., Metallurgical Business Div. 

Articles: Tungsten carbide powder; tantalum carbide powder; tung- 
sten titanium carbide powder; cemented tungsten carbide; var- 
ious tools, dies, etc., manufactured from powders 

Merchandise: Metallic tungsten powder, grain, lump; tantalum 
oxide powder, grain, lump; tantalum carbide powders, grain, 
lump; tungsten titanium carbide in powder, grain, lump 

Factories: Cleveland, Worthington, and Warrensville Heights, OH; 
Warren, MI; Houston, TX; Chatsworth, CA; Lenoir, TN; Rolling 
Meadows, IL 

Statement signed: April 8, 1982 

Basis of claim: Appearing in 

Rate forwarded to RCs of Customs: New York, Chicago, June 8, 
1982 

Revokes: T.D. 50287-B as amended by T.D.s 53240-B, 54464-B, 
55550-E, and 68-185-S 


(J) Company: Hoffmann-La Roche Inc. 

Articles: Dextrotartrate 

Merchandise: p-methoxyphenylacetic acid (PMPA) 
Factory: Nutley, NJ 

Statement signed: April 27, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, July 15, 1982 


(K) Company: K-2 Corp. 
Articles: Snow skis 
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Merchandise: L-shaped roll-formed steel in coils; p-tex plastic sheet- 
ing 

Factory: Vashon Island, WA 

Statement signed: January 18, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, June 18, 1982 


(L) Company: Keysor Corp., a subsidiary of Keysor-Century Corp. 

Articles: Phonograph record compound; high and low molecular 
weight vinyl resin 

Merchandise: Vinyl chloride monomer 

Factory: Saugus, CA; Delaware City, DE 

Statement signed: April 30, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Los Angeles, July 6, 1982 


(M) Company: Lykes Pasco Packing Co. 

Articles: Orange juice from concentrate and frozen concentrated 
orange juice 

Merchandise: Concentrated orange juice for manufacturing 

Factory: Dade City, FL 

Statement signed: March 18, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Miami, June 11, 1982 

Revokes: T.D. 49979-L as amended by 50009-F and 50215-C; and 
T.D. 51680-E as amended by 51865-A, 52949-C, 55616-P, 56318-I, 
and 69-144-E 


(N) Company: Menasha Corp. 

Articles: Ultra high molecular weight high density polyethylene 
sheet, block, rod and shapes 

Merchandise: Ultra high molecular weight high density polyethyl- 
ene 

Factories: Scranton, PA (2) 

Statement signed: April 15, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: New York, June 18, 1982 

Revokes: T.D. 80-245-U (Scranton Plastics Laminating, Inc.) 


(O) Company: Merck & Co., Inc. 

Articles: Cuprimine capsules 

Merchandise: Penicillamine USP for manufacturing 
Factory: West Point, PA 

Statement signed: June 8, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, July 14, 1982 


(P) Company: National Advanced Systems Corp. 
Articles: Computers, memory boards, add-on memories 
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Merchandise: Integrated circuit MOS dynamic RAMs (4K, 16K, and 
64K) 

Factory: San Diego, CA 

Statement signed: May 6, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, July 2, 1982 


(Q) Company: Rohm and Haas Texas Inc. 

Articles: Butyl acrylates, inhibited butyl methacrylate, and oil ad- 
ditives 

Merchandise: n-butyl] alcohol 

Factory: Deer Park, TX 

Statement signed: February 19, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, June 11, 1982 

Revokes: T.D. 79-213-R 


(R) Company: Rohm and Haas Texas Inc. 

Articles: Inhibited butyl methacrylate, inhibited isobutyl methacry- 
late, inhibited ethyl methacrylate, and higher methacrylates 
such as lauryl methacrylate, stearyl methacrylate, cetyl metha- 
crylate and dodecyl pentadecyl methacrylates, inhibited methyl 
methacrylates, inhibited methacrylic acid, inhibited glacial meth- 
acrylic acid, oil additives, and acetone cyanohydrin 

Merchandise: Acetone 

Factory: Deer Park, TX 

Statement signed: February 19, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, June 11, 1982 

Revokes: T.D. 79-213-P 


(S) Company: Rohm and Haas Texas Inc. 

Articles: Oil additives, inhibited methyl acrylates, and inhibited 
methyl methacrylates 

Merchandise: Methy] alcohol 

Factory: Deer Park, TX 

Statement signed: February 19, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, June 16, 1982 

Revokes: T.D. 79-213-S 


(T) Company: Rohm and Haas Texas Inc. 

Articles: Oil additives 

Merchandise: Isobutyl methacrylate 

Factory: Deer Park, TX 

Statement signed: February 19, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, June 16, 1982 
Revokes: T.D. 81-53-X 
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(U) Company: Storage Technology Corp. 

Articles: Computer tape and disk drives and controller, communi- 
cation machines, add-on computer memory systems, and spare 
parts (motors, read/write heads, cables, printed circuit boards, 
etc.) for foregoing machines 

Merchandise: Computer parts 

Factories: Louisville and Broomfield, CO (8) 

Statement signed: March 16, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Houston, June 22, 1982 


(V) Company: Teledyne Industries, Inc., Teledyne Wah Chang 
Albany Div. 

Articles: Hafnium sponge, crystal bar, ingot, mill products, powder 
products, and compounds 

Merchandise: Hafnium oxide 

Factory: Albany, OR 

Statement signed: April 30, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, July 7, 1982 


(W) Company: Thorpe & Ricks, Inc. 

Articles: Flue-cured scrap (strip) and burley scrap (strip) tobaccos; 
flue-cured stems and burley stems 

Merchandise: Unstemmed flue-cured leaf tobacco; unstemmed 
burley leaf tobacco 

Factories: Rocky Mount and Farmville, NC (operating under T.D.s 
55027(2) and 55207(1)) 

Statement signed: June 18, 1982 

Basis of claim: Used in, with distribution to the products obtained, 
in accordance with their relative value at the time of separation 

Rate forwarded to RC of Customs: Miami, July 2, 1982 


(X) Company: Thorpe-Greenville Export Tobacco Co. 

Articles: Flue-cured scrap (strip) and burley scrap (strip) tobaccos; 
flue-cured stems and burley stems 

Merchandise: Unstemmed flue-cured leaf tobacco; unstemmed 
burley leaf tobacco 

Factory: Rocky Mount, NC 

Statement signed: June 18, 1982 

Basis of claim: Used in, with distribution to the products obtained, 
in accordance with their relative value at the time of separation 

Rate forwarded to RC of Customs: Miami, July 2, 1982 


(Y) Company: Warner-Lambert Co., Schick Div. 
Articles: Razor blades and razors 

Merchandise: Low carbon stainless steel 
Factory: Milford, CT 

Statement signed: January 15, 1982 
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Basis of claim: Used in, less valuable waste 
Rate forwarded to RC of Customs: New York, June 21, 1982 


(Z) Company: Wyman-Gordon Co. 

Articles: Titanium alloy rough forgings 

Merchandise: Titanium alloy billets 

Factories: Worcester, Millbury, and North Grafton, MA 
Statement signed: June 17, 1982 

Basis of claim: Used in, less valuable waste 

Rate forwarded to RC of Customs: New York, July 21, 1982 


Approvals Under Section 22.6, Customs Regulations 


(1) Company: Amoco Oil Co. (Maryland) 

Articles: Petroleum products 

Merchandise: Crude petroleum and petroleum derivatives 

Factories: Casper, WY; Sugar Creek, MO; EL Dorado, AR; Whiting, 
IN; Yorktown, VA; Texas City, TX 

Statement signed: March 31, 1982 

Basis of claim: As provided in section 22.6(g-1), Customs Regula- 
tions 

Rate forwarded to RCs of Customs: Chicago, Houston, May 12, 1982 

Revokes: T.D. 81-222-B 


(2) Company: Pacific Refining Uo. 

Articles: Residual oils 

Merchandise: Crude petroleum; topped crude oil; fuel oil; naphthas; 
distillates 

Factory: Hercules, CA 

Statement signed: July 7, 1982 

Basis of claim: As provided in section 22.6(g-1), Customs Regula- 
tions 

Rate forwarded to RC of Customs: Houston, November 22, 1982 


(3) Company: Tosco Corp. 

Articles: Motor gasoline, special naphthas, distillate oils, residual 
oils, liquefied refinery gas, petroleum coke, and other petrochem- 
icals, carbon black feedstock, tetramer 

Merchandise: Crude petroleum; liquid derivatives of crude petro- 
leum 

Factories: Duncan, OK; Martinez, CA 

Statement signed: April 2, 1982 

Basis of claim: As provided in section 22.6(g-1), Customs Regula- 
tions 

Rate forwarded to RC of Customs: San Francisco, June 9, 1982 
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(T.D. 83-16) 


Synopses of Drawback Decisions 


The following are synopses of drawback rates issued July 23, 
1982, inclusive, pursuant to sections 22.1 through 22.5, inclusive, 
Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b), the name of the company, the specified ar- 
ticles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories 
where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commis- 
sioner to whom the rate was forwarded, and the date it was for- 
warded. 

Dated: January 11, 1983. 

File: DRA-1-09 
215484 
GEORGE C. STEUART, 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(A) Company: Ampacet Corp. 

Articles: Synthetic plastics in pellet form 

Merchandise: Polyethylene 

Factories: Mount Vernon, NY; DeRidder, LA; Terre Haute, IN 


Statement signed: June 2, 1982 
Basis of claim: Used in 
Rate forwarded to RC of Customs: New York, October 5, 1982 


(B) Company: CYRO Industries 

Articles: Methyl methacrylate (MMA) 

Merchandise: Methanol; acetone 

Factory: New Orleans, LA 

Statement signed: August 16, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: New York, October 6, 1982 


(C) Company: Data General Corp. 

Articles: Computer systems; computer subsystems; peripheral com- 
puter equipment 

Merchandise: Printed circuit boards 

Factories: Southboro, MA; Westbrook, ME; Cary and Apex, NC; 
Portsmouth, NH; Austin, TX 

Statement signed: August 12, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, September 30, 
1982 

Revokes: T.D. 82-39-D 
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(D) Company: E. I. du Pont de Nemours and Co. 

Articles: Various X-ray and graphic arts processing chemicals in 
concentrated form 

Merchandise: Hydroquinone 

Factory: Rochester, NY 

Statement signed: May 26, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Baltimore, July 28, 1982 


(E) Company: E. I. du Pont de Nemours and Co. 

Articles: Various Dalamar pigments 

Merchandise: Acetoacet-ortho-anisidine (AAOA); 5-nitro-2-amino- 
anisole (Fast Red B base) 

Factory: Newark NJ 

Statement signed: May 18, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, July 28, 1982 


(F) Company: E. I. du Pont de Nemours and Co. 

Articles: Dimethyl terephthalate (DMT) 

Merchandise: Methanol 

Factory: Old Hickory, TN 

Statement signed: February 23, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Baltimore, September 29, 1982 


(G) Company: Fairmount Chemical Co., Inc. 

Articles: Tobacco growth regulators 

Merchandise: 1-Decanol (N-Decyl alcohol: Alcohol C-10); CsC1o Al- 
cohol 

Factory: Newark, NJ 

Statement signed: March 18, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: New York, September 1, 1982 


(H) Company: Fiberglass Resources Corp. 

Articles: Fiberglass pipe and fittings 

Merchandise: Fiberglass roving 

Factory: Farmingdale, NY 

Statement signed: July 13, 1982 

Basis of claim: Use in 

Rate forwarded to RC of Customs: New York, October 14, 1982 


(I) Company: The B. F. Goodrich Co. 

Articles: Tires, rubber, pneumatic and steel tire cord fabric 

Merchandise: Steel tire cord 

Factories: Tuscaloosa, AL; Akron, OH; Miami, OK; Oaks, PA; Tho- 
maston, GA; Woodburn, IN 

Statement signed: June 24, 1982 
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Basis of claim: Appearing in 
Rate forwarded to RC of Customs: Miami, August 20, 1982 
Revokes: T.D. 79-63-M 


(J) Company: Gulf Oil Corp 

Articles: Intermediate grade fuels 

Merchandise: Residual fuel oil 

Factories: Galena Park, TX; Pennsauken, NJ; Philadelphia, PA 
Statement signed: July 19, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Houston, July 29, 1982 
Revokes: T.D. 82-86-L 


(K) Company: H & B Welding Service, Inc. 

Articles: Fabricated structural steel 

Merchandise: Structural steel of varying shapes; nuts, bolts, wash- 
ers, and pipe 

Factory: Channelview, TX 

Statement signed: August 29, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: Houston, October 6, 1982 


(L) Company: Hell Graphic Systems, Inc. 

Articles: Laser light device (3033); Scanner (299L); Scanner (299) 
Merchandise: Various components 

Factory: Hauppauge, NY 

Statement signed: June 8, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, July 23, 1982 


(M) Company: LNP Corp., a Div. of Beatrice Foods Co. 

Articles: Fluorocomp® line of products, lubricated Thermocomp® 
line of products and fluorocarbon pellets and powder 

Merchandise: PTFE fluorocarbon resin (polytetrafluoroethylene) 

Factories: Thorndale, PA; Santa Ana, CA; Columbus, IN 

Statement signed: June 9, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: New York, September 29, 1982 


(N) Company: Litton Fastening Systems, a Division of Litton Sys- 
tems, Inc. 

Articles: Titanium aircraft fasteners 

Merchandise: Cold ground titanium round wire and bar stock 

Factory: Lakewood, CA 

Statement signed: April 2, 1982 

Basis of claim: Used in, less valuable waste 

Rate forwarded to RC of Customs: Los Angeles, September 29, 1982 


(O) Company: The Lubrizol Corp. 
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Articles: Various lubricant intermediates and additives 
Merchandise: Methyl amy] alcohol 

Factories: Painesville, OH; Deer Park and Pasedena, TX 
Statement signed: May 14, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Chicago, October 1, 1982 


(P) Company: Malden Mills, Inc. 

Articles: Piece goods such as but not limited to griege knitted, 
woven or flocked; dyed and/or printed knitted, woven or flocked 

Merchandise: Acrylic yarn, dyed and undyed; acrylic staple fiber, 
natural and dyed; acrylic tow, dyed and undyed; nylon tow, dyed 
and undyed 

Factories: Lawrence, MA; Hudson, NH; Barre, VT; Bridgeton and 
No. Berwick, ME 

Statement signed: January 27, 1982 

Basis of claim: Used in, less valuable waste for sliver knitted fabric; 
appearing in for remaining fabric 

Rate forwarded to RC of Customs: New York, September 28, 1982 


(Q) Company: Merck & Co., Inc. 

Articles: Cefoxitin acid hydrate pure; sodium cefoxitin sterile (Me- 
foxin®) 

Merchandise: Aminoacetic acid; 1, 3-diaminopropane; dimethylfor- 
mamide; ethyl acetate; paratoluenesulfonylchloride; thienyl 
acetyl chloride (TAC); L-lysine monohydrochloride feed grade 

Factories: Danville, PA; Elkton, VA; Albany, GA 

Statement signed: August 27, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, October 27, 1982 

Revokes: T.D. 81-180-Q 


(R) Company: Monsanto Co. 

Articles: Glyphosate Intermediate; Glyphosate Technical; Isopropyl- 
amine salt of N-phosphonomethylglycine, and Roundup herbicide 

Merchandise: Iminodiacetic acid 

Factories: Luling, LA; Fayetteville, NC 

Statement signed: June 18, 1982 

Basis of claim: Appearing in 

Rate forwarded to RCs of Customs: Chicago and New York, August 
11, 1982 


(S) Company: Emery Industries, Division of National Distillers and 
Chemical Corp. 

Articles: 1133 and 1144 Purified grades of Azelaic acid 

Merchandise: 1110 Technical grade Azelaic acid 

Factory: Cincinnati, OH 

Statement signed: April 16, 1982 
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Basis of claim: Used in, with distribution to the products obtained, 
in accordance with their relative value at the time of separation 
Rate forwarded to RC of Customs: Chicago, August 2, 1982 


(T) Company: National Semiconductor Corp. 

Articles: Finished semiconductor devices 

Merchandise: Integrated circuits, transistors, and field effect tran- 
sistors 

Factories: Santa Clara, CA; Tucson, AZ 

Statement signed: August 23, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, September 14, 
1982 

Revokes: T.D. 79-84-Q 


(U) Company: Pacific Food Products, Inc. 

Articles: Peanut butter 

Merchandise: Peanuts 

Factory: Seattle, WA 

Statement signed: January 13, 1982 

Basis of claim: Appearing in 

Rate forwarded to RC of Customs: San Francisco, August 19, 1982 


(V) Company: Rohm and Haas Texas Inc. 

Articles: Oil additives (pour point depressants) 

Merchandise: C-16 C-18 alcohol (ALFOL) 

Factory: Deer Park, TX 

Statement signed: March 8, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, September 1, 1982 
Revokes: T.D. 81-78-V 


(W) Company: Rohm and Haas Texas, Inc. 

Articles: Higher methacrylates, oil additives (poor point depres- 
sants), and oil additives (VI improvers) 

Merchandise: C-16 C-20 alcohol (ALFOL) 

Factory: Deer Park, TX 

Statement signed: March 8, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: Baltimore, September 1, 1982 

Revokes: T.D. 81-53-W 


(X) Company: Shell Chemical Co., Div. of Shell Oil Co. 

Articles: Blazine® 80% wettable powder herbicide (Blazine 80% 
W.P.) 

Merchandise: Technical Bladex 

Factory: El Paso, IL 

Statement signed: March 29, 1982 

Basis of claim: Used in 





CUSTOMS 


Rate forwarded to RC of Customs: Houston, July 23, 1982 


(Y) Company: Sterling Drug Inc. 

Articles: Nalidixic acid 

Merchandise: Diethyl malonate and Trimethy] ortho formate 
Factory: Rensselaer, NY 

Statement signed: March 3, 1982 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, July 27, 1982 


(Z) Company: Vulcan Materials Co. 

Articles: Methylene chloride; chloroform; and carbon tetrachloride 

Merchandise: Methanol 

Factories: Wichita, KS; Geismar, LA 

Statement signed: March 26, 1982 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative value at the time of separation 

Rate forwarded to RC of Customs: New Orleans, August 6, 1982 





ERRATUM 
(T.D. 83-3) 


CUSTOMHOUSE CARTMAN LICENSE—REVOCATION 


Revocation of Customhouse Cartman’s License No. 1816 
Issued by District (Area) Director of Customs, Newark, to 
Port Terminal Refrigerated Transport, Inc.—Correction 

This document corrects an error in the effective date of a 
notice relating to the revocation of Customhouse Cartman’s 
License No. 1816 issued to Port Terminal Refrigerated 
Transport, Inc. 

The following correction is made to the document pub- 
lished in the Federal Register on December 23, 1982, at page 
57388, the effective date is corrected to read: January 6, 
1983. 

RONALD W. GERDES, 
Assistant Chief Counsel 
(Administration and Legislation). 
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Court of International Trade 


(Slip Op. 82-123) 


THE FLORSHEIM SHOE CoMPANY, DIVISION OF INTERCO, INC., 
PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 82-4-00484 


Before BERNARD NEWMAN, Judge. 


‘Effective January 1, 1983. 
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DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 


Memorandum and Order for Discovery Conference 
[Order entered sua sponte.] 


(Dated December 30, 1982) 


Baker & McKenzie (William D. Outman, II and Munford Page 
Hall, IT, Esas., of counsel) for the plaintiff. 

J. Paul McGrath, Assisiant Attorney General (Joseph I. Lieb- 
man, Attorney in Charge, International Trade Field Office, Com- 
mercial Litigation Branch, and Michael P. Maxwell, Esq.), for the 
defendant. 

BERNARD NEWMAN, Judge: In this action, plaintiff challenges the 
denial by Customs of duty-free treatment under the Generalized 
System of Preferences for certain importations of leather from 
India. 

On August 9, 1982 issue was joined. Defendant’s answer raised 
the defense that the Presidential actions challenged in plaintiff's 
complaint were unreviewable, and that plaintiff's complaint failed 
to state a cognizable claim. On October 14, 1982 plaintiff served de- 
fendant with interrogatories and a request for production of docu- 
ments, and further requested the Government’s responses to this 
discovery within thirty days of service. Consequently, the Govern- 
ment’s responses were due on or before November 18, 1982. Prior 
to that date, the Government filed a motion to dismiss on Novem- 
ber 10, 1982 and simultaneously requested that plaintiff suspend its 
discovery requests pending resolution of the motion to dismiss. Sub- 
sequently, on November 17, 1982 counsel for plaintiff informed the 
Government that plaintiff desired to proceed with discovery. 

Presently before the Court are: (1) defendant’s motion for an 
order extending defendant’s time to respond to plaintiff's interroga- 
tories and request for production until thirty days from the entry 
of an order adjudicating defendant’s pending mction to dismiss; (2) 
plaintiff's opposition to defendant’s motion, and plaintiff's cross- 
motion for an extension of time within which plaintiff may respond 
to defendant’s motion to dismiss until thirty days after defendant 
responds to plaintiffs outstanding discovery requests; and (3) de- 
fendant’s opposition to plaintiff's cross-motion. 

I have carefully reviewed the memoranda in support of defend- 
ant’s pending motion, and of plaintiffs pending cross-motion for ex- 
tensions of time arising out of defendant’s motion to dismiss and 
plaintiff's discovery request. Several aspects of these matters 
remain unclear, particularly as to whether there are issues of fact. 

In essence, the focal point of dispute respecting plaintiffs pro- 
posed discovery concerns: whether the issues raised by the motion 
to dismiss (viz, plaintiff's lack of standing; the complaint’s failure 
to state a claim; and the scope of review for the Presidential action 
complained of) rest on factual averments which might be contro- 
verted. Obviously, if defendant’s motion to dismiss solely raises 
questions of law, then discovery of factual matter is unnecessary. 





30 DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 


Defendant asserts, “these issues are ones of law and discovery by 
plaintiff is not necessary to their response’’. Plaintiff, however, in- 
sists that the issues raised by defendant involve questions of fact as 
well as of law which must be determined before the Court can 
decide whether the action should be dismissed. 

Unfortunately, plaintiffs theories relative to the threshold issues 
raised by the motion to dismiss are not apparent from plaintiff's 
current papers, nor as to the predicate for plaintiff's assertion of 
factual issues respecting defendant’s motion. What is more, since 
for the purpose of the Government’s motion to dismiss, all the alle- 
gations of plaintiff's complaint are deemed true, the crucial ques- 
tion arises as to how the proposed discovery can benefit plaintiff at 
this juncture. 

In sum, the Court must decide whether plaintiff's response to de- 
fendant’s motion to dismiss should be deferred until after comple- 
tion of plaintiff's proposed discovery; and conversely, whether 
plaintiffs discovery should be deferred until after an adjudication 
of defendant’s motion to dismiss. In sports parlance: who goes first? 

Under all the circumstances, I have concluded that before ruling 
on the pending motions, an informal conference with counsel for 
the parties would be helpful to the Court and to the parties in re- 
solving whether plaintiff's proposed discovery (including seven 
pages of interrogatories) is warranted at this juncture in light of 
the issues raised by defendant’s motion to dismiss. 


Accordingly, it is hereby ORDERED: 

Counsel for the parties are directed to appear for an early discov- 
ery conference in Chambers at 11:00 A.M. on the fifth day of Janu- 
ary, 1983—a date mutually agreeable to the Court and the parties. 
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Appeal To U.S. Court of Appeals 
for the Federal Circuit 


APPEAL 83-641—SHAw Inbustrigs, INC., ET AL. v. THE UNITED 
STaATES—TEXTILE MACHINERY—FINISHING AND PREPARING Ma- 
CHINES—Appeal from Slip Op. 82-95, filed December 27, 1982. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, January 12, 1982. 


The appended notices relating to investigations by the U:S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Rasps, 
Commissioner of Customs. 


In the matter of 
CERTAIN AMINO ACID Investigation No. 337-TA-127 


FORMULATIONS 


Notice 


Notice is hereby given that a prehearing conference will be held 
in this case at 9:00 a.m. on February 22, 1982, in the Waterfront 
Center, Room 201, 1010 Wisconsin Avenue, N.W., Washington, 
D.C., and the hearing will commence immediately thereafter. 

The purpose of the prehearing conference is to review the trial 
memoranda submitted by the parties, to stipulate exhibits into the 
record, and to discuss any questions raised by the parties relating 
to the hearing. 

The Secretary shall publish this notice in the Federal Register. 

Issued: January 4, 1983. 
JANET D. SAxon, 
Administrative Law Judge. 


In the matter of Investigation No. 337-TA-112 
CERTAIN CUBE PUZZLES 


NotTIcE OF ISSUANCE OF EXCLUSION ORDER 


AGENCY: U‘S. International Trade Commission. 


ACTION: Issuance of exclusion order 
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INTERNATIONAL TRADE COMMISSION NOTICES 39 


SUPPLEMENTARY INFORMATION: On December 15, 1982, the 
Commission determined with respect to the above-captioned inves- 
tigation that there is a violation of section 337 of the Tariff Act of 
1930 (19 U.S.C. § 1337) in the importation of certain infringing cube 
puzzles into the United States, and in their sale, the effect or tend- 
ency of which is to substantially injure an industry, efficiently and 
economically operated, in the United States. The Commission de- 
termined that a general exclusion order pursuant to subsection (d) 
of section 337 is the most appropriate remedy for the violation 
found to exist, that the public interest factors enumerated in sub- 
section (d) did not preclude the issuance of such an order, and that 
the amount of the bond under subsection (g) of section 337 would 
be 600 percent of the entered value of the articles concerned. The 
Commission’s Action and Order and the Commission opinions in 
support thereof or dissenting therefrom were issued on December 
29, 1982. 

The notice instituting the investigation and defining its scope 
was published in the Federal Register on December 29, 1981 (46 
F.R. 62964). 

The Commission Action and Order, the Commission opinions, 
and all other nonconfidential documents on the record of the inves- 
tigation are available for public inspection Monday through Friday 
during official working hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary, U.S. International Trade Commission, 701 E 


Street NW., Room 156, Washington, D.C. 20436, telephone 202-523- 
0471. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0499. 

By order of the Commission. 


Issued: December 30, 1982. 
KENNETH R. Mason, 
Secretary. 





Index 
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Treasury decisions: 
Instruments of International traffic bonds es 
Part 177, country of origin determinations, CR amended 
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Synopses of drawback decisions 
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